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Program, are proposed. A management 
audit is a review of a sponsor’s internal 
controls. The audit identifies 
weaknesses in operating procedures in 
the conduct of an organization’s 
business and in meeting regulatory 
requirements in the administration of 
their exchange visitor program. The 
Department has employed an almost 
fully staffed Compliance Office to 
monitor the extent to which the nearly 
1,500 designated sponsors comply with 
the Exchange Visitor Program 
regulations. Still it lacks all the tools 
necessary to perform timely, statistically 
valid, and repeatable assessments of the 
regulatory compliance of the sponsors of 
the ‘‘high risk’’ categories of exchange, 
much less the entire sponsor 
community. The high risk categories are 
the secondary school student, au pair, 
camp counselor, summer work travel, 
intern, trainee and teacher. They are of 
high risk because they involve placing 
young adults in homes of strangers, 
placing young children in the care of 
foreign nationals, or the category is at 
risk of being abused and used as 
ordinary work or employment programs 
rather than the educational and cultural 
exchange programs as intended. 

Through these management audits, 
the Department will be able to identify 
those sponsors who are not complying 
with the regulations. Equally important, 
the results of these audits will provide 
a framework that will facilitate the 
application of measured sanctions. That 
is, with a better understanding of the 
range of non-compliance within a given 
category, the Department can impose 
appropriate sanctions while limiting the 
risk that it will be accused of being 
arbitrary or capricious. Sponsors would 
be required to engage independent 
auditors to perform these audits 
annually, reviewing internal operating 
procedures of the sponsor and the files 
of a statistically valid sampling of a 
sponsor’s program participants. The 
estimated cost of this new requirement 
to program sponsors is between $6,000 
and $10,000. The data collection 
required for management audit 
templates is within the scope of existing 
data collections (see OMB 1405–0147, 
Form DS–7000, Catalog of Information 
Collection Requirements under 22 CFR 
Part 62, the Exchange Visitor Program 
(SEVIS)). 

This proposed rule also includes a 
new provision requiring that all new 
applicants for sponsor designation 
undergo a site visit prior to designation. 
Such site visits, to be conducted by the 
Department of State or a third party on 
its behalf, will ensure an entity has the 
facilities, staff and equipment necessary 
to conduct an exchange program. On- 

site reviews of existing sponsors may 
occur at the discretion of the 
Department. The applicants and/or 
sponsors will bear the cost of these 
reviews. The site visits and on-site 
reviews are a critical monitoring tool for 
ensuring data integrity and for ensuring 
the health, safety and welfare of 
Exchange Visitor Program participants. 
The cost will be determined by the 
required bi-annual user fee study. The 
Department of State anticipates a fee 
similar to that of the DHS site visit fee 
of $655, but will not commit to any 
amount until the results of the user fee 
study have been analyzed. 

The Department of State also proposes 
to require potential Responsible Officers 
(‘‘RO’’) and Alternate Responsible 
Officers (‘‘ARO’’) to undergo a criminal 
background check. This requirement is 
reflective of the importance of the role 
of such individuals within sponsor 
organizations and their rights of access 
to and manipulation of data for a 
controlled federal government database. 
ROs and AROs are the only individuals 
authorized to issue and sign Forms DS– 
2019, the ‘‘Certificate of Eligibility for 
Exchange Visitor (J–1) Status.’’ Foreign 
nationals wishing to participate in the 
Exchange Visitor Program must obtain 
Forms DS–2019 in order to apply for a 
J-visa to gain entry into the United 
States. Thus, it is of vital importance 
that the individuals who have access to 
a secured federal government database 
(SEVIS) be properly vetted. The 
Department of State introduced a 
criminal background check requirement 
in 2005 for individuals hosting 
secondary school student participants. 
Conducting annual criminal background 
checks on ROs and AROs will help to 
strengthen and protect the integrity of 
the Exchange Visitor Program and 
SEVIS. The costs imposed by this 
requirement on sponsor organizations 
are estimated to be minimal; $15 per RO 
and ARO which amounts to a maximum 
annual burden of $165 if a sponsor has 
the maximum level of designated 
officials. 

The Department of State will not 
require applicants or sponsors to submit 
the results of the criminal background 
checks. Rather, the Chief Executive 
Officer, President, or other similar 
official must submit a certification that 
the organization’s RO and AROs have 
undergone a criminal background check 
as supporting documentation. The 
sponsor or applicant must maintain 
these records and provide them to the 
Department upon request. The proposed 
regulation does not set specific 
requirements for the sponsors to follow 
with respect to report format, screening 
company, or assessment of results. It 

does anticipate, however, that a 
thorough criminal background check 
would provide management decision 
makers with sufficient information to 
determine whether ROs and AROs are 
citizens of the United States or lawful 
permanent residents, whether any 
record of past criminal activity should 
disqualify them from the positions, and 
whether there is pertinent information 
regarding their suitability for the 
proposed position such as credit- 
worthiness or whether they have a 
criminal record that would prevent their 
appointment. These three areas of 
review are essential in order to 
determine suitability to hold positions 
that affect national security. 

The Department of State requires that 
sponsors utilize the services of a bona 
fide background screener. While the 
Department does not sanction any 
particular screening organization, the 
only known membership organization of 
bona fide background screeners is the 
National Association of Professional 
Background Screeners (NAPBS). NAPBS 
has over 700 members (a list of which 
is located at http://www.NAPBS.com) all 
of whom are expected to adhere to the 
NAPBS code of conduct governing 
background investigations and 
confidentiality. The conduct of a 
criminal background check does not 
confirm an individual’s suitability to act 
as an RO or an ARO and is in no way 
a substitution for the sponsor’s 
judgment in making such decisions. 

The rule proposes, as a requirement of 
designation, that the minimum 
experience in international exchange for 
an organization or the proposed 
Responsible Officer be increased from 
one to three years. Many organizations/ 
individuals with minimal experience 
have been applying for designation. 
These individuals/organizations have 
typically worked with designated 
sponsors in some capacity or have 
conducted short term exchanges, but 
lack the full realm of experience in all 
aspects of exchange activities, to 
include regulatory knowledge, critical to 
administering a successful exchange 
program. The administration of 
programs in some exchange visitor 
categories are more complex than others 
(i.e., au pairs and secondary school 
students which require locating and 
screening host families, schools, local 
and regional coordinators, close 
monitoring, etc.). It is believed that the 
requirement of three years experience is 
necessary to develop a strong and stable 
environment for the conduct of the 
Exchange Visitor Program. Applicants 
may demonstrate experience in 
international exchange by providing 
resumes, and information on previous 
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